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 encourage  good  punctuality  by  being  good  role  models  to  our  children  and  celebrate  good 
 class and individual punctuality. 

 Understanding barriers to a�endance 

 Whilst any child may occasionally have �me off school because they are too unwell to a�end, 
 some�mes they can be reluctant to a�end school. Any barriers preven�ng regular a�endance are best 
 resolved between the school, the parents and the child. If a parent thinks their child is reluctant to 
 a�end school, then we will work with that family to understand the root problem and provide any 
 necessary support. We can use outside agencies to help with this, such as the School Nurse, Mental 
 Health and Emo�onal Wellbeing support services, a Child and Family Support Worker or the relevant 
 Local Authority team/s.  Where outside agencies are suppor�ng the family, you may be invited to 
 a�end a Team Around the Family mee�ng (TAF) to consider what is working well and what needs to 
 improve.  An individualised early help plan will be agreed and subsequently reviewed. 

 Some pupils face greater barriers to a�endance than their peers.  These can include pupils who suffer 
 from long-term medical condi�ons or who have special educa�onal needs and disabili�es, or other 
 vulnerabili�es.  High expecta�ons of a�endance remain however, we will work with families and 
 pupils to support improved a�endance whilst being mindful of the addi�onal barriers faced.  We can 
 discuss reasonable adjustments and addi�onal support from external partners where appropriate. 

 See Annex A for summary tables of responsibili�es for school a�endance. 

 The  name  and  contact  details  of  the  school  staff  member  pupils  and  parents  should  contact  for 
 more detailed support on a�endance 

 Name   Mrs Helen Bright 

 Email address or contact details   admin@dsmprimary.essex.sch.uk 

 Local Authority a�endance support services 

 Local Authority A�endance Specialists work strategically by offering support to schools, families, and 
 other professionals to reduce persistent absence and improve overall a�endance. 

 Parents are expected to work with the school and local authority to address any a�endance concerns. 
 Parents should proac�vely engage with the support offered, aiming to resolve any problems together. 
 This is nearly always successful. If difficul�es cannot be resolved in this way, the school may consider 
 more formal support and/or refer the child to the Local Authority. If a�endance does not improve, 
 legal ac�on may be taken in the form of a Penalty No�ce (see Annex B for the Essex Code of Conduct), 
 prosecu�on in the Magistrates Court or the applica�on of an Educa�on Supervision Order, designed to 
 strengthen parental responsibili�es and ensure improved a�endance. 
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 School A�endance and the Law 

 By law all children of compulsory school age must receive an appropriate full-�me educa�on 
 (Educa�on Act 1996).  Parents have a legal duty to ensure their child a�ends school regularly at the 
 school at which they are registered. 

 Parents may be recognised differently under educa�on law, than under family law. Sec�on 576 of the 
 Educa�on Act 1996 states that a ‘parent’, in rela�on to a child or young person, includes any person 
 who is not a parent (from which can be inferred ‘biological parent’) but who has parental 
 responsibility, or who has care of the child. 

 A person typically has care of a child or young person if they are the person with whom the child lives, 
 either full or part �me and who looks a�er the child, irrespec�ve of what their biological or legal 
 rela�onship is with the child. 

 Unauthorised absence may result in the school referring to the Local Authority for sanc�ons and/or 
 legal proceedings.  This may include issuing each parent with a Penalty No�ce for £120, reduced to 
 £60 if paid within 21 days or referring the ma�er to the Magistrates Court whereby each parent may 
 receive a fine up to £2500 and/or up to 3 months in prison. If a parent is found guilty in court, they will 
 receive a criminal convic�on. 

 See Annex B for the Essex Code of Conduct. 

 There is no en�tlement in law for pupils to take  �me off during the term to go on holiday.  In 
 addi�on, the Supreme Court has ruled that the defini�on of regular school a�endance is “in 
 accordance with the rules prescribed by the school”. 

 The Education (Pupil Registration) (England) Regulations 2006 were amended in September 
 2013.  All references to family holidays and extended leave have been removed. The 
 amendments specify that headteachers may not grant any leave of absence during term time 
 unless there are "exceptional circumstances" and they no longer have any discretion to 
 authorise up to ten days of absence each academic year. 

 It is a rule of this school that a leave of absence shall not be granted in term �me unless there are 
 reasons considered to be excep�onal by the headteacher, irrespec�ve of the child’s overall 
 a�endance.  Only the headteacher or his/her designate (not the local authority) may authorise such a 
 request and all applica�ons for a leave of absence must be made in wri�ng on the prescribed form 
 provided by the school. Where a parent removes a child when the applica�on for leave was refused or 
 where no applica�on was made to the school, the issue of a penalty no�ce may be requested by this 
 school in accordance with the Essex Code of Conduct. 

 A  Penalty  No�ce  will  be  issued  where  there  have  been  at  least  10  consecu�ve  sessions  of 
 unauthorised  absence  for  the  purpose  of  a  holiday,  however,  due  to  the  importance  of  pupils  se�ling 
 into  school  at  the  commencement  of  the  school  year,  Penalty  No�ces  will  also  be  issued  if  there  have 
 been  at  least  6  consecu�ve  sessions  of  unauthorised  absence  during  the  first  two  calendar  weeks  of 
 September due to a term-�me holiday. 
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 At Dunmow St Mary’s Primary School 'excep�onal circumstances' will be interpreted as: 

 ... being of unique and significant emo�onal, educa�onal or spiritual value to the child which 
 outweighs the loss of teaching �me (as determined by the headteacher). The fundamental principles 
 for defining ‘excep�onal’ are events that are “rare, significant, unavoidable and short”. By 
 'unavoidable' we mean an event that could not reasonably be scheduled at another �me, outside of 
 school term �me. 

 We will not consider applica�ons for leave during term �me: 

 ●  at any �me in September. This is very important as your child needs to se�le into their new 
 class at the start of the academic year as quickly as possible. 

 ●  during assessment and test periods in the school’s calendar affec�ng your child. 
 ●  when a pupil’s a�endance record already includes any level of unauthorised absence or they 

 have already been granted authorised leave within that academic year. 

 If leave of absence is authorised, the school will not provide work for children to do during their 
 absence.  Parents are however advised to read with their children and encourage them to write a 
 diary while they are away. 

 Dele�on from Roll 

 For any pupil leaving  Dunmow St Mary’s Primary School,  other than at the end of year 6  parents/carers 
 are required to complete a ‘Pupils moving from  school  ’  form which can be obtained from the school 
 office.  This provides school with the following informa�on: Child’s name, class, current address, date 
 of leaving, new home address, name of new school, address of new school.  This informa�on is 
 essen�al to ensure that we know the whereabouts and appropriately safeguard all of our pupils, even 
 those who leave us. 

 It is crucial that parents keep school updated with current addresses and contact details for key family 
 members in case of emergency. 

 Under Pupil Regula�ons 2006, all schools are now  legally required  to no�fy their Local Authority  of 
 every new entry  to the admission register  within five  days  of the pupil being enrolled. In addi�on to 
 this,  every dele�on  from the school register must  also be no�fied to the Local Authority, as soon as 
 the ground for dele�on has been met in rela�on to that pupil, and in any event no later than the �me 
 at which the pupil’s name is deleted from the register.  This duty does not apply when a pupil’s name 
 is removed from the admission register at a standard transi�on point – when the pupil has completed 
 the final year of educa�on normally provided by that school. 
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 Absence data 

 We use data to monitor, iden�fy and support individual pupils or groups of pupils when their 
 a�endance needs to improve.  Persistently absent pupils are tracked and monitored carefully. We also 
 combine this with academic tracking as increased absence affects a�ainment. 

 We share informa�on and work collabora�vely with other schools in the area, local authori�es, and 
 other partners when absence is at risk of becoming persistent or severe. 

 Summary 

 The school has a legal duty to publish its absence figures to parents and to promote a�endance. 

 Equally, parents have a duty to make sure that their children a�end school, on �me, every day. 

 All school staff and the Governing Body are commi�ed  to working with parents and pupils as this is 
 the best way to ensure as high a level of a�endance at our school as possible. 
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 Annex A: DfE guidance Summary table of responsibili�es for school a�endance. Sept 
 2022 
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 Annex B 

 ESSEX CODE OF CONDUCT 

 PENALTY NOTICES FOR PARENTS OF TRUANTS AND PARENTS OF PUPILS 

 EXCLUDED FROM SCHOOL 

 ANTI-SOCIAL BEHAVIOUR ACT 2003 SECTION 23 

 The purpose of this local code of conduct is to ensure that the powers are applied consistently and 
 fairly across the Local Authority area to all Essex residents. 

 The Government requires Local Authori�es to issue a code of conduct and any persons issuing Penalty 
 No�ces to a parent  [1]  must do so in accordance with  this protocol. Essex County Council is legisla�vely 
 responsible for administering the Penalty No�ce scheme and will do so in accordance with a number 
 of legisla�ve and non-legisla�ve requirements. 

 The Essex code has been agreed following consulta�on with; 

 ·  Essex County Council representa�ves – A�endance  Compliance Team and Essex Legal Services. 

 ·  Representa�ves from Governing Bodies and  Headteachers of Essex Schools 

 ·  Essex Police 

 ·  Persons accredited under Essex Police’s Community  Safety Accredita�on Scheme (CSAS) 

 The Code of Conduct is in accordance with the following legisla�on; 

 LEGISLATIVE FRAMEWORK FOR EDUCATION PENALTY NOTICES 

 The legal framework governing school a�endance and the responsibili�es of parents of excluded 
 pupils, schools and the LA is set out in a succession of acts, regula�ons and other guidance. 

 Educa�on Act 1996 

 Under Sec�on 7 of the Act: the parent is responsible for making sure that their child of compulsory 
 school age receives efficient full �me educa�on that is suitable to the child's age, ability and ap�tude 
 and to any special educa�onal needs that the child may have, this can be by regular a�endance at 
 school, or otherwise (the parent can choose to educate their child themselves). If it appears to the LA 
 that a child of compulsory school age is not receiving a suitable educa�on, either by regular 
 a�endance at school or otherwise then they must begin procedures for issuing a School A�endance 
 Order under Sec�on 437 of the Educa�on Act 1996. 
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 If a child of compulsory school age who is registered at a school fails to a�end the school regularly the 
 parent is guilty of an offence under Sec�on 444(1) of the Educa�on Act 1996. In addi�on, if it can be 
 proved that a parent knew of the child's non-a�endance and failed to act, then they may be found 
 guilty under Sec�on 444(1 A). This offence (known as the higher or aggravated offence) can lead to a 
 warrant being issued compelling a parent to a�end court and convic�on may result in a higher level 
 fine and/or a custodial sentence. 

 On 6 April 2017, in the case of Isle of Wight Council v Pla� [2017] UKSC 28, the Supreme Court ruled 
 that the word ‘regularly’ means ‘in accordance with the rules prescribed by the school.’ 

 An�-social Behaviour Act 2003 

 h�p://www.legisla�on.gov.uk/ukpga/2003/38/contents 

 The Act added two new sec�ons (444A and 444B) to  the Educa�on Act. It introduced penalty no�ces 
 as an alterna�ve to prosecu�on under Sec�on 444; the issuing of penalty no�ces is governed by: 

 ·  The Educa�on (Penalty No�ces) (England)  Regula�ons 2007 
 ·  The Educa�on (Penalty No�ces) (England)  (Amendment) 2013 

 h�p://www.legisla�on.gov.uk/uksi/2013/757/contents/made 

 Children Act 1989 

 h�p://www.legisla�on.gov.uk/ukpga/1989/41/sec�on/36 

 Crime and Disorder Act 1998 

 h�ps://www.legisla�on.gov.uk/ukpga/1998/37/sec�on/16 

 Educa�on and Inspec�ons Act 2006 

 h�p://www.legisla�on.gov.uk/ukpga/2006/40/contents 

 The Educa�on (Pupil Registra�on) (England) Regula�ons  2006 (Amended 2013) 

 h�p://www.legisla�on.gov.uk/uksi/2013/756/regula�on/2/made 

 AUTHORISATION TO ISSUE PENALTY NOTICES 

 Primary responsibility for issuing penalty no�ces  rests with the Local Authority (LA). It has been agreed that the 
 A�endance Compliance Team, on behalf of Essex LA, will usually issue penalty no�ces. The Service will administer the 
 scheme from any funds obtained as a result of issuing penalty no�ces. 

 Head Teachers (and Deputy Head Teachers and Assistant Head Teachers authorised by the head teacher) and police, and 
 persons accredited by the community safety accredita�on scheme are all able to issue the no�ces under the Act, although 
 there is no requirement for them to do so. 
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 In Essex it has been agreed that the Police and Head Teachers will not issue penalty no�ces to parents.  Persons accredited 
 through the Community Safety Accredita�on Scheme[2] are authorised to do so. 

 CIRCUMSTANCES IN WHICH A PENALTY NOTICE MAY BE ISSUED 

 Penalty No�ces apply to pupils of statutory school age, which commences the term immediately 
 following the child’s 5  th  birthday and finishes on  the last Friday in June of school year in which they 
 turn 16. 

 Penalty no�ces will only be issued as a conclusion  to a series of processes and when all a�empts to address school 
 a�endance ma�ers have been unsuccessful. If a previous Penalty No�ce has been unsuccessful, ra�onale and jus�fica�on 
 should be provided as to why issuing another Penalty No�ce would improve the a�endance of the student.  If schools are 
 not aware of any previous or current legal interven�ons they must email a�endancecompliance@essex.gov.uk . A 
 response will be sent within 3 working days. 

 Parents cannot be penalised more than once for the same period of absence. 

 Domes�c and European legisla�on and case law makes  it clear that when serving a formal No�ce in 
 criminal proceedings, the recipient must be clearly and unambiguously iden�fied. For the Purpose of 
 issuing a Penalty No�ce under this Code, the parent’s first and last name must be cited on the No�ce 
 and any covering le�er. 

 Essex partners have agreed to use Penalty No�ces for the following circumstances however the 
 offence under s444 Educa�on Act 1996 is the same whether issued for unauthorised leave of absence 
 (ULA) or irregular school a�endance (ISA): 

 Penalty no�ces for unauthorised leave of absence  (ULA)  [3] 

 Penalty No�ces may be issued where there have been  at least 10 consecu�ve sessions of 
 unauthorised absence for the purpose of a holiday, whereby a parent made an applica�on to the 
 School which the Head Teacher has deemed not for excep�onal circumstances. In addi�on, a Penalty 
 No�ce may also be issued, whereby the parent did not submit a leave of absence request, however 
 the school have reason to believe the absence was for the purpose of a holiday and should not be 
 authorised as parent has not provided any addi�onal evidence which the Head Teacher deems 
 appropriate to support the absence. 

 In addi�on to the above criteria, due to the importance of pupils se�ling into school at the 
 commencement of the school year, Penalty No�ces may also be issued if there have been at least 6 
 consecu�ve sessions of unauthorised absence during the first two weeks of September due to a 
 term-�me holiday. 

 The Local Authority requests that for Penalty No�ces to be issued, parents must be duly warned of 
 the legal ramifica�ons under separate cover if they remove their child from school for the purpose of 
 a holiday. Schools/Academies must reference the use of Penalty No�ces within their A�endance Policy 
 which must be available to all parents/carers online and/or in hard copy within the school, accessible 
 to parents to read. Schools should remind parents of the protocol regarding leave of absence during 
 term �me. 
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 Penalty No�ces for Irregular School A�endance (ISA) 

 Penalty No�ces may be issued where there has been at least 10 sessions of unauthorised absence 
 during the previous 10 school weeks. 

 Parents must have been issued with a Legal Ac�on Warning Le�er with accompanying Legal fact sheet 
 and given opportuni�es to inform the school of any factors impac�ng on their ability to ensure their 
 child a�ends school regularly. Warning le�ers are valid for 18 calendar weeks. 

 The Local Authority advises that the following template is used for irregular school a�endance 
 referrals as this has been specifically designed to enable the progression of cases if appropriate. This 
 le�er must be on headed paper from the school or accredited persons issuing the no�ce. The legal 
 fact sheet must be included 

 h�ps://schools.essex.gov.uk/pupils/A�endance_Compliance/Documents/Legal%20Ac�on%20Warning 
 %20Le�er%20for%20schools.docx  . 

 Failure to adequately issue warning to parents may result in the Penalty No�ce being withdrawn or 
 not issued. 

 All penalty no�ce referrals or no�fica�ons from Accredited Persons must be sent via Essex County 
 Council’s online portal and all relevant pre-referral work in accordance with the Local Authority 
 requirements must be uploaded alongside the referral/no�fica�on. 

 The Local Authority must be sa�sfied that the substan�ve offence in accordance with s.444 Educa�on 
 Act 1996 has been commi�ed prior to issuing a Penalty No�ce. 

 Evidence of a�empts to address a�endance concerns within the previous 8 weeks prior to reques�ng 
 or no�fying of a Penalty No�ce must be submi�ed. Sa�sfactory evidence includes le�ers, notes of 
 home visits, mee�ngs, telephone calls etc. 

 N.B.  for ULA and ISA PN’s considera�on should always  be given to whether it is appropriate to issue to 
 absent parents. 

 Number of Penalty No�ces which can be issued for Irregular school a�endance/unauthorised leave 
 of absence 

 Discre�on will be used to enable up to two penalty no�ces to be issued to each parent for each child 
 within a twelve month period. If the law con�nues to be broken around school a�endance the 
 A�endance Compliance Team may ins�gate legal proceedings. 

 Number of Penalty No�ces which can be issued for  pupils iden�fied during a school a�endance and 
 exclusion sweep 

 School a�endance and exclusion sweeps take place  in Essex and children stopped are o�en with 
 parents condoning the absence. 
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 If the Head Teacher has not authorised the absence of a pupil stopped by a Local Authority Officer and 
 Police Officer on a sweep and there has been at least 9 unauthorised absences for that pupil during 
 the preceding 10 schools weeks, school will issue a legal ac�on warning le�er to the parent within 14 
 days. If there are any further unauthorised absences, during the following 18 calendar weeks a referral 
 to the A�endance Compliance Team may be submi�ed for a Penalty No�ce to be issued. 

 Essex will issue no more than two penalty no�ces  to a parent in a twelve month period for pupils 
 iden�fied on a school a�endance and exclusion sweep. If the law con�nues to be broken around 
 school a�endance the A�endance Compliance Team will ins�gate legal proceedings. 

 E  xcluded children 

 When a child is excluded from school, the parent  will be responsible for ensuring that their child is 
 not found in a public place during normal school hours on the first five days of each and every fixed 
 period or permanent exclusion. (Sec�on 103 Educa�on and Inspec�ons Act) 

 The excluding school must have no�fied the parent informing them of their duty and warning that a 
 penalty no�ce could be issued. 

 Where there is more than one person liable for the offence, a separate penalty no�ce may be issued 
 to each person. 

 Where a pupil is present in a public place in the first five days of a fixed period exclusion the Essex 
 Local Authority would issue a penalty no�ce if the school is in their area. Where the child has been 
 permanently excluded, it would be the authority where the child resides. 

 Number of penalty no�ces which can be issued for exclusion 

 Essex will issue a maximum of 2 penalty no�ces per  parent for each child during a 12 month period. 

 Number of penalty no�ces which can be issued for  unauthorised leave of absence 

 Essex will issue no more than two penalty no�ces to a parent in a twelve month period for 
 unauthorised leave of absence. If the law con�nues to be broken around school a�endance, the 
 A�endance Compliance Team will consider further legal interven�ons. 

 PAYMENT OF PENALTY NOTICE 

 The penalty for each parent issued with a Penalty No�ce is £120 for each child, however if paid within 
 21 days of receipt of the no�ce, it is reduced to £60. (Service by post is deemed to have been effected, 
 unless the contrary is proved, on the second working day a�er pos�ng the no�ce by first class post). 

 All penal�es are paid to the LA and revenue generated is retained to administer the system and 
 contribute towards s444 prosecu�ons following the non-payment of the Penalty No�ce. 

 If the penalty is not paid in full by the end of the 28 day period, the A�endance Compliance Team will 
 either prosecute for the offence to which the no�ce applies or withdraw the no�ce. The prosecu�on is 
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 not for non-payment of the no�ce but is a prosecu�on for irregular school a�endance – Educa�on Act 
 1996 Sec�on 4441. 

 There is no statutory right of appeal against the issuing of a penalty no�ce. 

 WITHDRAWAL OF PENALTY NOTICE 

 A penalty no�ce may be withdrawn by the local authority named in the no�ce under the following 
 circumstances: 

 ·  Where the local authority deems it ought  not to have been issued i.e. where it has been issued 
 outside the terms of the local code of conduct or where the evidence does not support the issuing of 
 a penalty no�ce 
 ·  It appears to the local authority that the  no�ce contains material errors 
 ·  Where it has been issued to the wrong person  named as the recipient. 

 CO-ORDINATION BETWEEN THE LOCAL AUTHORITY AND ITS  LOCAL PARTNERS 

 The A�endance Compliance Team and its local partners will review this Code of Conduct bi-annually 
 unless local needs require otherwise. 

 VERSIONS 

 Original Code of Conduct was introduced in September 2004. 

 Most recent revision - November 2017 

 Revised March 2019 for implementa�on from April 2019 

 Annex C 

 DfE “The link between absence and a�ainment at KS2  - 2013/14 academic year” 

 The analysis of the link between overall absence  ….and a�ainment when taking prior a�ainment and 
 pupil characteris�cs into account showed that, for each KS2 and KS4 measure, overall absence had a 
 sta�s�cally significant nega�ve link to a�ainment – i.e. every extra day missed was associated with a 
 lower a�ainment outcome. 

 Page  17 



 [1]  All those defined as a parent under Sec�on 576  Educa�on Act 1996 are parents for the purpose of 
 these provisions. This means that all natural parents, whether they are married or not; any person 
 who, although not a natural parent, has parental responsibility (as defined in the Children Act 1989) 
 for a child or young person; and any person who, although not a natural parent, has care of a child or 
 young person. Having care of a child or young person means that a person with whom the child lives 
 and who looks a�er the child, irrespec�ve of what their rela�onship is with the child, is considered to 
 be a parent in educa�on law. Parent means each and every parent coming within the defini�on 
 (whether ac�ng jointly or separately) and should not be taken to mean that provisions only apply to 
 parent in the singular. As with prosecu�ons under Sec�on 444 Educa�on Act 1996 a penalty no�ce 
 may be issued to each parent liable for the offence. 

 [2]  Accredited companies at �me of this publica�on  are A�endance Solu�ons Essex, Aquinas School 
 A�endance Provisions and NEMAT Support Services 

 [3]  Truancy/unauthorised/irregular school a�endance  refers to absence from school without 
 permission or good reason and the absence is unauthorised by the school. 
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